Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies, Final rules are thog whic
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including a;ﬁpi-éim
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the fitl
text in the next available issue of the drizona ddministrative Register after the final rules have been submitted 1, o

: or filing and publi
cation. L
NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
SEDERAMERICANS AGING AND ADULT ADMINISTRATION
PREAMBLE

1. Sections Affected: . Rulemaking Action:

R6-8-201 Repeal

R6-8-201 New Section

R6-8-202 Repeat

Re-8-202 New Section

R6-8-203 Repeal

R6-8-203 New Section

R6-8-204 Repeal

R6-8-204 New Section

R6-8-205 Repeal

R6-8-205 New Section

R6-8-206 Repeal

R6-8-206 New Section

R6-8-207 Repeal

R6-8-207 New Section

R6-8-208 Repeal

R6-8-208 New Section

R6-8-209 Repeal

R6-8-209 New Section

R6-8-210 Repeal

R6-8-210 New Section

R6-8-211 Repeal

R6-8-212 Repeal

R6-8-213 Repeal

R6-8-214 Repeal

R6-8-215 Repeal

R6-8-216 Repeal

R6-8-217 Repeal

R6-8-218 Repeal

R6-8-219 Repeal

R6-8-220 Repeal

R6-8-221 Repeal

R6-8-222 Repeal

R6-8-223 Repeal

R6-8-224 Repeal .
2. The specific authority for rulemaking, i i iz and the statufes

implementing (specific):
Authorizing statutes: AR.S. §§ 41-1954(A)(3) and 46-134(12)

Implementing statites: A.R.S. §§ 46-451 through 46-455

3. The effective date of the rules:
Aupust 21, 1996
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6.

Notices of Final Rulemaking

A list of all previous notices appearing in the Register addressing the final role:
Notice of Rulemaking Docket Opening:

1 A.AR. 2477, November 24, 1995

Notice of Proposed Rulemaking:
2 A.AR. 1248, March 22, 1996

Notice of Proposed Rulemaking:
2 A.AR. 1398, April 5, 1936

Notice of Oral Proceedings:
2 AAR. 1258, March 22, 1996

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Vista Thompson Brown

Address: Department of Economic Security

P.0. Box 6123, Site Code 837A
Phoenix, Arizona 85003

Telephone: (602) 542-6555

Fax:

(602) 542-6000

An explanation of the rule, including the agency’s reasons for initiating the rule:
Arizona started its Adult Protective Services Program (APS) in 1975 pursuant to Title XX, of the federal Social Security Act. The
current rules were originally adopted in July 1976 to provide guidelines for the operation of social services programs. The rules
identify procedures for reporting and investigating allegations of abuse, neglect, or exploitation of incapacitated or vulnerable
adults. The rules have not been revised or updated since their implementation.

In 1980, the state of Arizona began adopting statutes to operate APS as a mandated program. The APS statutes have been revised
and amended since implementation of the APS program and, as a result, the rules are now outdated.

In this rulemaking package, the Department is adopting a new, comprehensive set of rules to govern APS program operations. The
new rules will be consistent with current federal and state authority, and with current program policy and practice.

A showing of good_cause why the rule is necessary to promote statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state.

Not applicable.

The preliminary summary of the economic, snall business and consumer impact:

There will be no econortic impact on smai} businesses as the rules do not change the mandatory reporting requirements established
by A.R.S. § 46-454. Consumer impact will also be minimal as the underlying substantive requirements are unchanged. The rules
themselves have been updated to include new language and to reflect statutory changes that have occurred during the past 20 years.

A description of the chanses between the proposed rules. inciuding supplemental notices, and final rules {if applicable):
DES received no substantive comments from the public. DES made the following changes between the proposed rules and the
adopted rules as a result of comments received from staff to the Governor’s Regulatory Review Council:

1.

R6-8-201 (7). Definitions
‘The definition of “Guardian™ is amended to indicate proper statutory reference:

PROPOSED: 7. “Guardian” means a person who has been appointed by 4 court to manage the affairs of ancther, as
prescribed in ARS8, § 14-540+ et seq.

ADOPTED: 7. “Guardian” means a person who has been appointed by a court to manage the affairs of another, as
prescribed in AR.S. § 14-3301 et seq.

R6-8-201 (8). Definitions
To improve understanding and grammar inserted the word “but” in the following definition:

ADQPTED: 8. “Information and referral” means the provision of information or referral to help a person who con-
tacts or is reported to the Department, but who is not alleged to be abused, neglected, or exploited,
to locate and obtain help with a problem

RG-8-208.  Refusal of Services by the Adult or Guardian

To improve text and provide a clear understanding of the process, subsection 1 was removed and renumbered, and the follow-
ing sentence was added to subsection (B):

ADOPTED: B. Ifan APS worker believes that a client in need of services is a danger to seif or gravely disabled due
to a mental disorder, as prescribed in AR.S. § 36-501 or in need of a guardianship or conservator-
ship, the APS worker may obtain further assessment of the client’s physical or mental health in order
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to take action to protect the client.
4. R6-8-209() and (7). Case Closure

To pravide for clarity and greater understanding of the situations in which APS may close a case these sections are re-worded

as follows:

PROPGSED: 2. The abuse, neglect, or exploitation ts-suecessfutby-reseived:

ADOPTED: 2. The abuse, neglect, or exploitation is resolved by the provision of services or other methods;
PROPOSED: 7. Contact with the client is lost and attempts to reestablish have faifed; or,

ADOPTED: 7. Contact with the client is lost and 3 attempts to reestablish contact have failed: or,

5. R6-8-210(D). Confidentiality

To better clarify the process for obtaining information from the APS program, added a clause as follows:

PROPOSED: D.  The receipt date is the day that the receiving office designated on the request actually receives the
complete request.

ADOPTED: D. The receipt date is the day that the receiving office designated on the request actually receives the
complete request, as prescribed in subsection (B).

6. Renumbering

This rulernaking action which is the subject of this Notice of Final Rulemaking was originally contained in 2 separate pro-
posed rulemaking packages. The ist proposed rulemaking package contained all new rules being adopted, but omitted a por-
tion of the old rules being repealed. The 2nd proposed rulemaking package contained the 4 old rules slated for repeal that
were omitted from the 1st proposed rulemaking package. The omission in the 1st proposed rulemaking package caused the

new rules to be mislabeled in the publication of the 1st rulemaking package. The numeric labels have been corrected in this
final rulemaking package.

10. A summary of the principal comments and the agency response to them:
Oniy 2 merhbers of the public attended the public hearings. Both of those individuals indicated that they were there as observers
and had no comments to make about the content of the rules. They did ask questions of a general nature; they asked why the
Department was issuing new rules, and what was meant by the “crossed out” Sections in the rulemaking notice. The program rep-
resentative answered these questions. One of the individuals asked why the rules did not contain more detailed instructions for the
APS workers. The program puts detailed instructions in the policy and procedures manual used by APS workers. Detailed instruc-
tions about internal matters and procedures are not appropriate content for rules, No other comments were made.

1. Any other matters prescribed by statute that are applicable to the specific agency or o any specific agency or to any specific
rule or class of rules:

None.

12. Incorporations by reference and their location in the rules:
None

13. Was the rule previously adopted as an emergency rule?
No

14. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
SLBER-AMERICANS AGING AND ADULT ADMINISTRATION

ARTICLE 2. ADULT PROTECTIVE SERVICES R&-8-206- Guitelines-for-Sereentag—rrduit-Protective-Sepviees
Section i
R6-8-201- Ceni R6~8—206: Em_fe‘stfg’amon
Re-8:201.  Definitions R6-8:207.  Case Planning
Ro--202- ijeem«es R6-8-20%. S -
R6-8-202. Reporting Requirements for Aduit Protective Ser- R6-8-208 Refus agi of Services by th é Adult or Guardian
vices Cases WRESQGQ: Reofasirol bomiecs o NI
RE-8-263: W . R6-8-209. Case Closure
R&-8-203, Eligibility for Services oo, Fommion b e
RE 5204 - e Ré-5-210- i
e 5 e .E Cseription R6-8-210. Confidentiality
R6-8-204. Jurisdiction RE-S2iT. = . .
Rb-2-205- Befinitions ' ;nﬁeiu_:essfa: B. cterminingNeed-for Ongoingrrdult
R6-8-205. Classification

September 13, 1996 Page 3963 Volume 2, Issue #37




Arizona Administrative Register

Notices of Final Rulemaking

R6-8-201,

In addition to the definitions in A.R.S. § 46-451, the following def-
initions apply in this Article unless the context requires otherwise.
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‘Adult” means a person 18 vears of age or older,

“Adult Protective Services” or “APS” means a program
within the Department of Economic Security which pro-

vides protective services.
-Conservator” means a person who has been apnointed

by a court to manage the affairs of another, as prescribed

in ARS. §14-5401 et seq.

“Danger to self” means:

2. Behovior which_as o result of a mental disorder,

- gonstitutes a_danger of inflicting seriows physical
harm upon oneself including attempted suicide or
the serious threat thereof, if the threat is such that,
when considered in the light of its context and in

Light of the individual s previous acts_it is substan-

tially supportive of on_expectation that the threat

will be carried out: for}

“Behavior which as a result of a mental disorder,
will, without hospitalization,_result in serious physi-
gal harm or serious illness to the person, except that
this definition shall_not_include behaviay which
establishes only the condition of aravely disabled.
ARS. § 36-501(5).

“Department” means the Department of Econgmic Secu-

Ly,

“Gravely disabled” means “a condition,_evidenced by

behavior in whxch g person as @ result of a mental disor-

der is likely to come to serious physical harm, oF serions
illness because he is unable to provide for his basic phys-

ical needs, ” AR.S. § 36-501.

“Guardian” means a person who has been appointed by a
court 1o manage the affairs of another. as prescribed in
AR.S. §14.5301 et seq.

“Information and referral” means the provision of infor-
mation or referral to help a person who contacts or is
reported to the Department but is not alleped to be
abused, neslected. or exploited. to locate and obtain help

with a problem.
“Intake” means a dutv performed by APS staff in receiv-

Ing reports or providing information and referral.

“lurisdiction” means the state of Arizona, exclusive of
e T b L e Y e oL S it A .

Native American Reservation land,
“Life-threatening situation” means a situation or circum-

=
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stance that is likely to result in death if not corrected by

medical or law enforcement intervention.
"Mental disorder” means “‘a_substantiol disorder of a
person’s emotional processes, thought cognition or

memery. Mental disorder is distinguished from:
a  Conditions which are primarily those of drug abuse,

aleokolism, or_mental retardation, unless, in addi-
tion to I or more of these conditions. the person has
a mental disorder;

b The declining menmtal abilities that directly accom-
pany impending death; and

¢ Character and personglity disorders characterized
by lifelong and deeply ingrained anti-social behav-
lor patterns, including sexual behaviors which are
abuormol gnd_prohibited by statute unless the

behgvior results from g mental disorder”. AR.S. §

36-501.

13, Personally identifiable information” means any informa-

tion that can indicate a person’s identity including:

Name;
- Address;
Telephone number;
Fax number:
Photograph:
Fingerorints;
Physical descrintion;
Place, address, or teiephone number of emplovment;

Social security number:
Tribal affiliation;

Tribal identification number:

e P e ————AA,
Driver’s license number:
Birthdate;

APS worker narrative: or,

Any other identifi cr specific 1o an individual.
Prepetmon screening” means the “review of each appli-

cation requesting court-ordered evaluation, including gn

investigation of focts alleced in such application, an

interview with each applicant and an interview, if possi-

ble, with the proposed patient. The purpose of the he inter-
view with the proposed patient is to assess the problem,
explain the application,_and, when indicated,_attempt to

persuade the proposed patient o receive. on g yoluntary
basts, evaluation or other services”. ARS § 36-

S01(30).

o = B i it ol el oy 1 Ll LR S ol 1 ol it

13. “Protected person” means “a minor or any other person

for whom a_conservator has been appointed or any other

protective order has been made”. AR.S. § 14-5101(4).

16, Protective services” means “a program of identifiable

and specialized social services that may offer social ser-
vices appropriate to resolve problems of abuse, exploita-
tion, ar neglect of an incapacitated or vulnerable adult”.
ARS & 46—»451(A)(8)

17, “Record” means a collection of documents. including

electronic documents, related to casework about a person
reported to APS, or receiving APS services.

£

18. “Report” means 2 communication which s alieges abuse,

neglect, or exploitation of an incapacitated or vuinerable
adult. or information resarding an adult who may be in

need of protective services.

19, “Special visitation warrant” means an order of the Supe-

rior court that is issued as prescribed in ARS. § 14-
3310.01 and which permits an APS worker, accompanied

by a peace officer, 1o visit the residence of an adult
believed to be incapacitated and abused. neglected. or
exploited.

20. “Work day” means 8 am. to 5 p.m.. Monday through Fri-
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day, excluding Arizona state holidays. B:

R6-8-202. Reporting Requirements for Adult Protective
Service Cases

Upon receipt of a report, as prescribed in ARS. § 46-454, APS
shall ask the reporting source to provide:

All information as prescribed in AR.S. § 46-434(C): and,
As much information regarding the allegedly incapaci-
fated. or vulnerable adult as is available to the source
including:

a. Thenames and addresses of those involved and their
roles;

The length of time the situation has been ongoing:
The client’s functional level:

Whether other agencies are providing assistance
and. if so. what type of assistance: and,

Any other information that mav assist the APS
worker in the investigation.

R6-8-303:  Authority

R6-8-203, Eligibility for Services
To be eligible for APS services. a person shall be:
1. Age 18 vears or older:
2. Incapacitated or vulnerable;
3. The victim or alleged victim of sbuse. neglect, or exploi-
tation: and
4. Within the jurisdiction,

[

jete i

[l

R6-8-204. Jurisdiction

A. An APS worker shall not investigate reports of events which
oceurred in another state. foreien country, or Indian reserva-
tion.

B. When the Department receives a_report of allesed abuse,
neglect. or exploitation of'a person who is cutside of the juris.
diction. the Department shall make a report 10 the approptiate
state. international, or tribal government or social services
agency.

*? A Al R PP
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ent in the record whether:

 The allegations are substantiated.

The client needs services,

- The client will accept services,

The client appears able to provide informed consent
for the provision of serviges,

The Department needs to request an outside mental
health assessment. or

The Department needs to file for a special visitation
warrant. O o P

To make the assessment described in subsection (AY4),
the APS worker shall consider all relevant circumstances
regarding the client. which may include the following:
The client’s appearance.

Identifying information,

Finaneial information, .

Existing protective arrangements,

Physical status including any disabilities,

Medications,

Medical history,
Mental status,

Functional status,

Behavioral status.

Social environment,

Physical environment,

Nutrition,

Services provided by other resources,

The client’s perception of the situation, and
The perception of the client’s situation by:
i Family,

ii. Neighbors,

ili. Carepivers,

iv. Friends or

v. Other concerned parties.

R S la

ILn

P Io [ g i b R s e (1

B. Reports Accepred for Evaluation but pot Investization. APS
. R may classify a repert 25 not accepted for investigation because
RG6-8-208.  Classification of:
At intake an APS worker shall classify the incoming communica- 'i" Insufficient information
s - Lo N R
tion into one of the following 3 categories: 7. Sufficient involvement of other resources
1. Information and referral: = eSS -
= . . . 3. The situation is known to APS and the report does not
2. Report accepted for evaiuation and investication: rovide additional Imformation. o
oL 4. The client’s need is for placement into a care facili
3. Report accepted for evaluation. but not investization. = onl 24 le factiy
RE-5-206 Girideh . oAl oS o

R6-8-20%:

RG-8-206.  Investigation and-ableto-provide-needed-nssistanee:
A. Reports Accepted for Evaluation and Investigation: :
- - E3 . . =L, .

1. In alleped life-threatening situations, the APS worker 268207, = Cass Planuing

A. The APS worker shall maintain a case plan for clients in need

shall refer the reporting source or initiate contact with:

" S of protective services.

2. Local law enforcement authorities, 1~ The case plan shall contain:

b im amedics, o1 dical t - a. Specific goals and objectives

& Alcmerfency Megical 1eam. o b. Outline of casework activities for achieving objec-
2. When an APS worker investigates a situation that may = Lves and

present 2 daneer to the APS worker or client, the APS e mes for achieving obiectives

worker mav ask law enforcement authorities to partiei- B. An A'}""’S wmwm_—g-—-]"morker shall '

pate in the investipation either at the time of the report or = T Tnvolve the clie'nt in identifying and understanding the
3 __Q________”_m______:nor:\;ré‘wal a;thehsv:ﬁ:ng. it b be i 4 T Client’s needs and planning of services to address those
= worker shall VISIE 3 person wig may o I g needs. unless the client’s mental or physical condition

of adult protective services within 2 work days after vents the client from participating in planmin

Ieceipt of a report, 2. Locate persons who can help the client achieve. Janned
4. The APS worker shall investigate. determine. and docu- & ZOARD 2 aqnee

goals.
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3. Regularly assess the client’s progress towards the goals,
4, Revise goals to meet the chansine needs of the client:
and,
5. Coordinate with other asencies to address the client’s
needs.
A,_-, avasial <ha 5...='......;;.‘ b
B:

R6-8-208.  Refusal of Services by the Adult or Guardian
A.  An adult may refuse adult protective services.

B.

I

D.

R6-8-209.
APS may close a case when:

If an APS worker believes that a client in need of services is a
danger to self or gravely disabled due to a rental disorder, as
prescribed in AR.S. § 36-301 or in need of a guardianship or
conservatorship, the APS worker may obtain further assess-
ment of the client’s physical or mental health in order to take
action to protect the client.
L The action may include:
a.  Seeking a special visitation warrant if the APS
worker is denied access to a client,
b. Petitioning for appointment of a conservator or
guardian, or
c. Applying for prepetition screening.
A guardian may refuse services on behalf of g protected per-
son.
If an APS worker finds that a guardian is not acting in the best
interest of a protected person, the APS worker may petition the
court to review the guardianship. The petition shall include the
specific reasons that the APS worker believes that the puardian
is not acting in the best interest of the ward.

Case Closure

September 13, 1995

1. Allegations of abuse, neglect, or exploitation are not sub-
stantiated:

The abuse. neglect or exploitation is resolved by the pro-

vision of services or other methods;

The client’s capacity is not in question._and the client is

refusing APS invelvement or is not accepting viable rem-

edies for prevention of risk:

The client is admitted fo care in a state institution or other

care facility: .

The client has moved outside the jurisdiction;

The client dies:

Contact with the client is lost and 3 attempts to reestah-

iish contact have failed; or,

Guardianship or conservatorship is obtained.

i

jw

[

[

o

Az

R6-8-210.

A,

i

i

=

&

[=
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Ré-5-234:

£ drerid erPea~0 e ate R ea-tW

Confidentiality
All personally identifiable information is confidential as pre-
scribed in AR.S. § 41-1959. A person who is entitled to
obtain information pursuant to AR.S. § 41-1959(C) and who
wishes fo obtain information shall comply with the require~
ments of this Section. ’
The requester shall send a written request to the APS program
manager for the office where the requester believes the records
are located: the reguest shall include the following informa-~
tion:
L The name, address, and telephone number of the person,
organization, or eptity requesting information;
If the reguest is on behalf of an organization or entity, the
name and title of the person signing the reguest;
The purpose for which the information is sought;
The section of AR.S. § 41-195%C) authorizing the per-
The name of the cHent who is the subiect of the APS
report, with as much of the following information as the
requester can provide:
a.  Other possible spellings, names. or aliases of the cli-
ent;
The anproximate date of the APS report: and,
Any other data that the requester believes will be
likely to assist the Department in identifving the
information requested.
Upon receipt of a request for information, the Department
shall determine if the reguest is complete. If the request is not
complete, the Department shali contact the requester for the
missing information.
‘The receipt date is the day that the receiving office designated
on the request actually receives the complete request. as pre-
scribed in subsection (B).
The Department shall respond to the requester within 15 work
days,
The person releasing the information shail document in the
case record:
1. The pame of the person to whom the information was
released,
The date and method of release. and,

I

i D

g

e =

2
3. A description of the information released.
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Notices of Final Rulemaking
NOTICE OF FINAL RULEMAKING
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

PREAMBLE
Sections Affected: Rulemaking Action:
R19-2-309 Amend

The specific_autherity for rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: A.R.S. § 5-104(A)(2

Implementing statute: A.R.S. § 5-107.01(B)

The effective date of the rules:
August 7, 1996

A Jist of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Pocket Opening:
2 ALAR. 1314, March 22, 1996

Notice of Proposed Rulemaking:
2A AR, 1593, May 3, 1996

The name and address of ageney personnel with whom persons may communicate regarding the rulemaking:
Name: William J. Walsh

Address: Department of Racing
15 South 15th Avenue, Suite 100
Phoenix, Arizona 85007
Telephone: {602) 542-5151
Fax: (602) 542-5177

An explanation of the rule, including the agency’s reasons for initiating the rule;
The amendment strikes the position of announcer from the list of track officials. The rule change was initiated at the request of
some of the state’s racetracks. The Department does not believe that the anmouncers at the racetracks need 10 be included as track
officials. It should be noted that the individuals filling those positions will still be licensed by the Department as are all other track
employees.

A showing of pood cause why the rule is necessarv tg promote statewide interest if the rale will diminish a previous grant of

authority of a political subdivision of this state.
Not applicable,

The summary of the economie, small business and consumer impact:
None,

A description of the changes befween the proposed rules, including supplemental notices, and final rules (if applicable):
Deleted "shall apply 10" and inserted "means” in R19-2-309(AX(1).

A summary of the prircipal comments and the asency response to them:
There were no comments,

Any other matters prescribed by statute that are applicable to the specific agency or to any specific agency or to any specific
rule or class of rules:

None.

Incorporations by reference and their location in the rules:
Not applicable.

Was the rule previousty adopted as an emergency ruie?
No :

The full text of the rules follows:
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ARTICLE 3. GREYHOUND RACING

R19-2-30%.  Officials
ARTICLE 3. GREYHOUND RACING

R19-2-309. Officials
A. Gencrally

The term "track official" shet-appiv+e means the follow- F.
ing persons employed by the permittee and approved and
licensed by the Department: Director of Racing, 1 stew-

ard, mutuel manager, clerk of scales, starter, timer, pad-

dock judge, veterinarian, track superintendent, racing
secretary, chart writer, kennel master, and operator of the

el el o

6.
7.

mechanical lure andanneuneen:

No change.
No change.
No change.
Ne change.
a.  Nochange.
b. Nochange.
¢. Nochange.
No change.
No change.

B. Nochange.

1
2.
3.
4.

70

L
2.
3.

No change.
No change.
No change.
No change.

No change.
No change.

No change.
Wo change.
No change.

E. Nochange.

L

Bl

No change,

a. Nochange.
b. No change.
¢. Nochange.
No change.

No change.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

No change.

a.  No change.
b, No change.

mEE e e o

i, No change.
ii. No change.

¢. Nochange.
No change.

No change.
b, No change.
¢ No change.
d.  Nochange.

[ad
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e e mrge T @

7. No change.
No change.
1. Nochange,

2. No change.
b. No change.

No change.
No change.
No change.
No change.

Rt o

a. No change.
b.  No change.

6. Nochange.
7. Nochange.
No change.
No change.
1. Nochange.

a. No change.
b. No change.
¢.  No change.

No change.
1. Nochange.

a.  No change.
b.  No change.
c.  Nochange.
d. No change.

2. Nochange.
3. Nochange.
4.  No change.
No change.

No change.
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